
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/926,367 



22850 



06/13/2002 



Christian Marzolin 



7590 09/23/2005 

OBLON, SPIVAK, MCCLELLAND, MAIER & NEUSTADT, P.C. 
1940 DUKE STREET 
ALEXANDRIA, VA 22314 



215140US0PCT 



9256 



EXAMINER 



CHEVALIER, ALICIA ANN 



ART UNIT 



PAPER NUMBER 



1772 

DATE MAILED: 09/23/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

09/926,367 


Applicant(s) 

MARZOLIN ET AL 


Examiner 

Alicia Chevalier 


Art Unit 

1772 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply wilt, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)13 Responsive to communication(s) filed on 21 June 2005 . 
2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-64 is/are pending in the application. 

4a) Of the above claim(s) 19-26.32-60 and 64 is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) M Claim(s) 1-1 8. 27-31 and 61-63 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 185(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) [3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
bM All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. H Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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RESPONSE TO AMENDMENT 

1. Claims 1-64 are pending in the application, claims 19-26, 32-60 and 64 have been 
withdrawn from consideration. 

2. Amendments to the claims, filed on June 21, 2005, have been entered in the above- 
identified application. 

WITHDRA WN REJECTIONS 

3. The 35 U.S. C. §112, §102 and §103 rejections made of record in the office action mailed 
March 21, 2005, pages 3-7, paragraphs #6-#8 have been withdrawn due to Applicant's 
amendment in amendment filed June 21, 2005. 

REJECTIONS 

4. The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

Claim Rejections - 35 USC § 102 

5. Claims 1-4, 6-10, 15, 17, 18, 27-31 and 61-63 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Huang et al. (U.S. Patent No. 6,352,758). 

Regarding Applicant's claim 1, Huang discloses a substrate comprising a relief (grooved 
layer, col. 4, lines 24-25 and figures 7-3), wherein the relief consists of a low surface level and a 
high surface level {figures 1-3). The low surface level has a height not less than 1/10 of the 
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dimensions of a plurality of motifs forming the high surface level, since the references discloses 
in figure 3 that the height of the motifs is 5 \im and the width of the projection is 4 and the 
spacing between motifs is 4 |nm, also see col. 8, lines 49-62. The dimensions are in the region of 
a micrometer, the height ranges between 0.1 and 10 micrometers (col 8, line 52 and figure 3) 
and the high surface level represents 1 to 65% of a surface of the substrate (59% based on figure 
3). 

Regarding Applicant's claim 2, Huang discloses that the substrate is 
hydrophobic/oleophobic and further comprises an agent of a silicone, such as SiC>2 (col 5, line 
10). 

Regarding Applicant's claim 3, Huang discloses that the substrate is 
hydrophilic/oleophilic (col 2, line 65). 

Regarding Applicant's claims 4 and 61, Huang discloses that the height ranges between 
0.1 and 2 micrometers and between 1 and 10 micrometers (col 5, line 52). 

Regarding Applicant's claim 6, Huang discloses that the geometry of the relief displays a 
periodicity (figure 1). 

Regarding Applicant's claim 7, Huang discloses that the low surface level and the high 
surface level are connect to one another by means of at least one partition approximately 
perpendicular to a plane of the substrate (figures 2 and 3). 

Regarding Applicant's claim 8, Huang discloses that the high surface level displays a 
continuity in at least one direction of a plane of the substrate (figures 1-3). 
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Regarding Applicant's claim 9, Huang discloses that the relief comprises a multiplicity of 
approximately identical parallelepipedal objects, the parallelepipedal objects parallel and 
uniformly spaced (col 9, lines 12-15 and figure 1). 

Regarding Applicant's claim 10, Huang discloses that the surface level does not display 
continuity in any direction of a plane of the substrate, since the reference discloses that the 
grooves can be irregularly shaped (col. 9, linel215). 

Regarding Applicant's claim 15, Huang discloses that the relief is based on at least one 
compound of at least one of the elements selected from the group consisting of Si, W Sb, Ti, Zr, 
Ta, V, Pb, Mg, Al, Mn, Co, Ni, Sn, Zn, In, a plastic and a plastic containing a filler, the 
compound optionally hardened by means of application of an energy source, or a thermoplastic, 
and wherein at least one underlying portion of the substrate is composed of a glass, a plastic or 
combination thereof (col 4, line 49 through col 5, line 20). 

Regarding Applicant's claim 17, Huang discloses that the substrate has anti-reflecting 
properties, since the coating significantly reduces light intensity (col 9, lines 12-29). 

Regarding Applicant's claim 18, Huang discloses that the substrate has anti-staining 
properties (col 3, line 53). 

Regarding Applicant's claims 27 and 63, Huang's patterned article is deemed to be a 
glazing since it meets all the limitations of claim 1 . 

Regarding Applicant's claims 28-31, Huang discloses that the glazing can be added to a 
building or street furnishing; an air, marine or land transportation vehicle; screen, lamp or 
electronic display; furnishing or household electrical appliance (col 8, line 63 through col 9, 
line 1 and col 3, lines 44-54). 
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Regarding Applicant's claim 62, Huang discloses that the furnishing or household 
electrical appliance is a refrigerator, a self, a shower partition, a refrigerator door, an oven door, 
a display case or a vitreous ceramic plate {freezer door, col 8, line 67). 



Claim Rejections - 35 USC §103 

6. Claims 5, 1 1-14 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Huang. 

Huang is relied upon as described above. 

Huang fails to disclose the claimed different relief shapes. 

Since Applicant has not shown any criticality to the different relief shapes, it would have 
been an obvious matter of design choice to change the shape of the relief, since a modification 
would have involved a mere change in shape of the relief A change in size or shape is generally 
recognized as being within the level of ordinary skill in the art, absent unexpected results. MPEP 
2144.04 (I) and (IV). 

ANSWERS TO APPLICANTS ARGUMENTS 

7. Applicant's arguments in the response filed June 21, 2005 regarding the 35 U.S.C. §112, 
§102 and §103 rejections of record have been considered but are moot since the rejections have 
been withdrawn. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alicia Chevalier whose telephone number is (571) 272-1490. 
The examiner can normally be reached on Monday through Friday from 8:00 am to 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon, can be reached on (571) 272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



AliCia*Chevaher 
Primary Examiner 
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